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Shoreham Village Hall.

A short history of the Deeds, Trustees' Resolution and advice
on the Hall's Comstitution 1924 - 1987

The land on which the Hall is built was given by Lord Mildmay of Flete

to trustees on behalf of the people of Shoreham in 192%. The land and

the Hall are held-: -

a. under an Indenture of 2 May 1924 stating that the Hall shall be used in
connection with the Parish of Shoreham and setting out its purposes.

b. Under a Trust Deed of 3 May 1924 by which the management and control of
the Hall is vested in a General Committee subject to powers of the
Trustees to appoint members of the General Committee should their
number fall below 7. The Deed also sets out rules for guidance including
one requiring the Committee to provide all such funds as the Trustees
may consider necessary.

A Resolution of the then Trustees dated 16 Feb 1959 embodying an undertaking
to the Carnegie United Kingdom Trust in consideration of a Grant of £200.

This sets out the village organisations who should nominate.one person each
for apvointment to the Committee. There were 13 but provision was made for
other organisations from time to time. In other respects the apvointment of
the Committee should conform with the Model Trust Deed for Village Halls,
publisheé by the National Council for Social Service, 1958 if not inconsistent
with the trust deed. The intention seems to have been to permit elected
members and co-opted members in addition to the representative members.

Under a Deed of Appointment 3 February 1965 The Shoreham Parish Council was. ~
apvointed "Sole Trustee" of the Trust Deeds., It seems that the wording of the
ALppointment was submitted to the Kent Council of Social Service from whom a
reply dated 10 March 1964 commented that control and management of the Hall
would remain in the hands of the Committee, and that under the Trust Deed
arrangments it was unlikely that the Hall would be considered eligible for

a capital grant from the Ministry of Education. No action seems to have been

taken, though the Parish Council was advised to apply for a "Scheme" to
overcome the problem. However, it is known that the Trustees handing over to P.

opposed any change. .
The Hall was entered in the Register of Charities on 3 July 1963, by Min. Educ.

Because of the problem associated with capital grants and the doubts about the
administrative arrangments which should be followed an attempt was made -in~—" \
1887 to redraft a constitution as a joint effort by Parish Council and Committe
When finished it was submitted to the Kent Voluntary Service Council. In turn
{t was sent for comment to the Charity Commission, with comments. Later
Mr.Hobday, Deputy Director (who will be present today) attended a meeting of
Council& Committee and made it clear that e5§§§15§u€3&§3§1 should cease to
be Sole Trustee but become "holding Trusteg' while the Committee became
"Mareging Trustees'collectively responsible for finance. The Charity Commission
replied on 7 August 1987, however, that there was no power contained in the
Trust Deed for amendment and that only a Scheme by the Commissioners could
alter the Trusts. Unfortunately this letter, addressed to the Voluntary
Service Council, whose sense was conveyed to the Parish Council did not make
its full impact until 1988 when the structural defects. of the Hall pesed

such problems. The Charity Commission's letter in full will be available at the
meeting today.

Of necessity the above is only a summary of what is a
complex story but it is against this background that questions may be
addressed to Mr. Hobday, whose knowledge of Village Hall ‘management is
unrivalled,
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In February 1976, as the direct result ol the publicity afforded ts a case in
Jorfolk where the Treasurer of a Village Sports and Social Club (rot a chariiy)
nad beer. held personally liable for the club's debts, the National Council for
Voluntary Organisations (then the National Council of Secial Service) iscued a
gxidance note for individuals serving on the management committees cf unincorporate
voluntary organisations such as Village Halls, County Community Councils, Councils
for Voluntary Service, Community Associations and the like, i.e. organipations |
which are charities at law (whether registered with the Charity Commissioners or mn¢
Such commi ttee wembers, being the persons having the general control and managemen-
of the administration of a c ity, are "charity trustees'" within the meaning of
Section 46 of the Charities Act 1960, and as such will be subject to the require-
ments of the law relating to trustees generally. Experience shows that the demanc
for guidance in this area of the law has by no means diminished: hence, this
restatement of the general principles.

Each committee Dember must ke fully aware cf the purposes for wrich the charity has
been established znd of the means by which those purposes are to bz attained.

ansiner way, each member must familiarise himself/herself with the charity's
constitution.

»
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Each committee Dedber must tzke as much care in niz o1 her business deeiings on
behalf of the charity as would a reasonable man or woman in the case of nis cr ker
oW perscnal business matters. This means that committee members must act

T S

rationzlly, sensitly and carafully, They shoul3 not concur in any conirect or ot

liability unless they are reasonalily sure tnzt the charity will nzve adevusie fundg
o meet any paymen: due from it. '

In practice, ones of the wair problems froz the committee mesbers® pgiad 38 v, am
likely to be that o preving that they have at all times acted responsivly. It i=,
therefore, vital that (&} proper minutes and records of all decisions and trans—

P

actions are kept, and (») motice (preferably written) is given at che time of any
particular transaction to the supplier of the goods and/or services in question

to the effect that the arrangerents are being entered into on behalf of the charity
and not by the com:ittee meiber(s) personally.

If a committee member gives a personal guarantee for the fulfilment of a contract
entered intc on behalf of the charity, he or she will be bersonzlly liable on thai
contract to the limit of his or her own private resources - though court proceedings
are normally only instituted as a last resort and after months - sometimes years -
of prior negotiatior and correspondence.

By taking the precautions outlined above, commitize members should reduce the risk
of individual personal liability, though the stric+ legal position is, broadly, as
follows:~

(a) Comzittee members are collectively and -ndividually personally liable on all
contracts entered into <n behalf of a chasity (including covenants given in

2 deed to which they are parties) and for all acts_and orcissions where a
duty of care is owed to third parties.- ’

(b) Whilst a committee member whe has acted in accordance with the relevant

trusts will usuzlly have the right to be indennified (reimbursed) out o

the assets of the charity (though only, of course, up to the limit of t

property actually owrned by the charity, sc that any deficit may have tc b

made up by the member and/or the other Lenbers out of their own pockets),

' the supplier of the goods or services with whom he or she has dealt or the
Person to whom a duty of care is owed and whe suffers loss by reason of
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Um or ner as the ] _
1 et i the relevant
obligations. responsible for carrying out the

Where, on the other hand, the committee member's conduct has been negligent,
reCkl?es or in breach of trust (i.e. outside the scope permitted by the
constitution) no indemnity will be allowsd. Moreover, a member cannot
avoid ultimate responsibility by delegating power to others, for example,

to the secretary or other officer(s) of the charity.

However, if it can be shown that a committee member has acted honestly

and reasonably and in all the circumstances ought fairly to be excused, the
courts (and the Charity Commissioners) have power to exonerate him or ek
from personal liability for breach of trust.

Although charity trustees may generally act by a majority decision (in
contrast to private trustees), a dissenting minority will not escape
responsibility unless they have at all material times act}vely and
publicly disassociated themselves from the relevant decision.

Where the question at issue is an internal one between a’committ?e member or
members and the charity itself, i.e. does not involve thqu PartleS, the
member(s)' personal liability towards the charity may be limited to the

amount of the charity's property passing through his or her hands.

It must be clearly understood that no note is capable of covering all cases, each

of which in the last analysis has to be dealt with on its own facts.

Committee

members are, therefore, strongly recommended to consult their professional
advisers in relation to any particular problem.

December 1981

Compiled by the Legal Department
of the National Council for
Voluntary Organisations,

26 Bedford Square,

London WC1B 3HU
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302,840/1
Adjudged not chargeable Scheme including appointment of
with stamp duty Trustees
@ CHARITY COMMISSION

In the matter of the Charity known as the Village Hall, in the Parish of
Shoreham, in the County of Kent, comprised in a deed of gift dated the
2nd May 1924 and a trust deed dated the 3rd May 1924; and

In the matter of the Charities Act 1960.

THE CHARITY COMMISSIONERS FOR ENGLAND AND WALES HEREBY
ORDER that the following Scheme be approved and established as the Scheme for the
regulation of the above-mentioned Charity:-

SCHEME

1. Administration of Charity. (1) The above-mentioned Charity and the property

thereof specified in the schedule hereto and all other the property (if any) of the Charity
shall be administered and managed in conformity with the provisions of this Scheme.

(2) The name of the Charity shall be Shoreham Village Hall or such other name as
the Committee of Management of the Charity from time to-time by resolution may
decide with the prior approval of the Charity Commissioners.

© 9

TRUSTEES

2. Trustees and vesting. (1) Shoreham Parish Council shall be the Custodian
Trustee of the Charity.

(2) The land with the building thereon specified in the said schedule is hereby
vested in the said council for all the estate and interest therein belonging to or held in
trust for the Charity.

247.90x(2) 23.2.90 DY5/90 302840
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(3) Until the end of the first annual general meeting to be held as hereinafter
provided the exsting Trustees of the Charity at the date of this Scheme shall be the
Managing Trustees of the Charity as the charity trustees thereof within the meaning of
section 46 of the Charities Act 1960, but from and after the end of that meeting the
Committee of Management hereinafter constituted shall be the Managing Trustees of

the Charity as the charity trustees \hereof as aforesaid.

OBIECT

3. Object of Charity. (1) The object of the Charity shall be the provision and
maintenance of a village hall for the use of the inhabitants of the Parish of Shoreham

(hereinafter called "the area of penefit') without distinction of political, religious or

other opinions, including use for meetings, lectures and classes, and for other forms of

’ recreation and leisure-time occupation, with the object of improving the conditions of
life for the said inhabitants.

(2) The said Jand and building shall be held upon trust for the purposes of a village
hall as aforesaid.

COMMITTEE OF MANAGEMENT

4. Constitution. Subject 2% hereinafter provided, the Committee of Managerment
(hereinafter referred to as the Compittee) shall consist when complete of fourteer

persons (hereinafter referred to as Members) being

Four Elected Members and
Ten Representative Members.

5. Elected Members: Subject as hereinafter provided for casual vacancies, th.
Elected Members shall be appoimed at the annual general meeting to be held 2
hereinafter provided and shall hold office from the end of the annual general meetin

at which they are appointed.

6. Represcmative Members. (1) Two Representatjve Members shall be appoint

by the Parish Council.  MES . MARY INNISS R EVOR. Eaien
(2) One Replescmativc Member shall be appoimcd by each of the followi

organisations:
The Shoreham Society, S]-QMH AR €S
The Royal British Legion, MmiKe Roins o
The Shoreham Women's Institute, CA YR

%’u(fv\ Cru SRS e Coamtey= Drpree—{shd &FF ,H uyo
"_ "The Shoreham Village Players, QUEILA— O .

The Shoreham Over 60's Club, N OA &‘k.L_g s
Mother and Toddler’s Playgroup, DA ERowWN .
Shoreham Horticultural and Cottage Gardens Society, M WWige Po\’ NER
e M lokichi~ SocuETY AN YAYNE

3) Each organisation shall notify the name of the person appointed by itto
secretary of the Comynittee.

e e iy ANN0ADN
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(4) The appointment of a Representative Member may be made not more than one
month before the annual general meeting and the term of office of a Representative
Member so appointed shall commence at the end of that meeting.

(5) If an organisation entitled to appoint a Representative Member fails to do so

within the said period of one month before the annual general meeting the appointment

- shall be made as soon as practicable after that meeting. The term of office of a

Representative Member so appointed and of a Representative Member appointed to

fill a casual vacancy shall commence on the day on which notification is received by the
said secretary.

7. Co-opted Members. The Committee may appoint if they think fit not more than
two Co-opted Members. Each appointment of a Co-opted Member shall be made at a
meeting of the Committee to take effect from the date of that meeting.

8. Termination of membership. (1) Any member who is adjudged bankrupt or
makes a composition or arrangement with his or her creditors or who is incapacitated
from acting or who communicates in writing to the Committee a wish to resign shall
thereupon cease to be a member.

(2) All the Members shall retire from office together at the end of the annual
general meeting next after the date on which they came into office but they may be re-
elected or re-appointed.

9. Additional Representative Members. -The Committee shall have power by a
resolution passed at a duly constituted meeting by the votes of not less than two-thirds
of the Members for the time being to allow the appointment of an additional
Representative Member by any organisation in the area of benefit not already named
in this Scheme.

10. Alteration to constitution of Committee. The constitution of the Committee as
hereinbefore provided may on the application of the Committee be altered from time
to time by Order of the Commissioners.

11. Casual vacancies. (1) Upon the occurrence of a casual vacancy the Committee
shall cause a note thereof to be entered in their minute book at their next meeting and
in the case of a vacancy in the office of Representative Member shall cause notice
thereof to be given as soon as possible to the organisation entitled to fill the vacancy.

(2) A casual vacancy in the office of Elected Member may be filled at a meeting
of the Committee to take effect from the date of that meeting.

12. Failure to appoint. The proceedings of the Committee shall not be invalidated
by any vacancy among its Members or by any failure to appoint or any defect in the
appointment or qualification of a Member.

13. Declaration by Members. No person shall be entitled to act as a Member
whether on a first or on any subsequent entry into office until after signing in the minute
book of the Committee a declaration of acceptance and of willingness to act in the
trusts of this Scheme.

247.90x(2) 23.2.90 D95/90 302840
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